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Foreword

By resolution A.674(16) of 19 October 1989, the Assembly of the
International Maritime Organization (IMO), recognizing the severity of
recent oil pollution incidents, decided to convene an international
conference on oil pollution preparedness and response.

The Organization’s Marine Environment Protection Committee
(MEPC) was requested by the Assembly to develop, for consideration by
such conference, an international convention on oil pollution preparedness
and response which would provide the framework for international co-
operation for combating major oil pollution incidents, taking into account
the experience gained within existing regional arrangements dealing with
these matters.

Pursuant to this directive, the draft international convention and
relevant resolutions were considered by a working group established by
MEPC at its twenty-ninth session in March 1990 and a Preparatory Meeting
in May 1990 which agreed on a draft convention on oil pollution
preparedness and response and related draft resolutions.

In accordance with the decision of the Assembly, the diplomatic
conference was convened by IMO and held in London at its Headquarters
from 19 to 30 November 1990. In addition to the Final Act, the Conference
adopted the International Convention on Qil Pollution Preparedness,
Response and Co-operation, 1990. The Conference also adopted ten
resolutions which are contained in the Attachment to the Final Act.

This publication reproduces the texts of the Final Act of the
Conference, including its Attachment, and the International Convention
on Oil Pollution Preparedness, Response and Co-operation, 1990. Pursuant
to resolution 1 adopted by the Conference, the Secretariat has included
as footnotes references to the instruments and other documents developed
by IMO under articles 3, 4, 5 and 6 of the Convention. It should be noted
that regulation 26 of Annex I of MARPOL 73/78 referred to in the footnote
to article 3(1) is the subject of a proposed amendment to MARPOL 73/78
which it is anticipated will be adopted by the Marine Environment
Protection Committee at its thirty-first session in July 1991.
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FINAL ACT OF THE CONFERENCE ON
INTERNATIONAL CO-OPERATION ON OIL POLLUTION
PREPAREDNESS AND RESPONSE

1 Inaccordance with Article 2(b) of the Convention on the International
Maritime Organization, the Assembly of the Organization at its sixteenth
regular session decided, by adoption of resolution A.674(16) of 19 October
1889, to convene an international conference to consider the adoption of
an international convention on oil pollution preparedness and response.

2 Inthis connection, by adoption of resolution A.644(16) of 18 October
1989 on the work programme and budget for the sixteenth financial period
1990-1991, the Assembly at the above-mentioned session noted that the
Government of the United States had kindly agreed to provide the necessary
funds for one preparatory meeting and for a one-week diplomatic
conference.

3 Subsequently, the Organization was informed that the Government
of Japan and the Japan Shipbuilding Industry Foundation had kindly agreed
to provide additional funding in order that the duration of the diplomatic
conference could be extended to two weeks.

4 The Conference was held in London, at the Headquarters of the
International Maritime Organization from 19 to 30 November 1990.

5  Representatives of 90 States participated in the Conference, namely
the representatives of:

ALGERIA COSTA RICA

ANTIGUA AND BARBUDA COTE D'IVOIRE
ARGENTINA CYPRUS

AUSTRALIA DEMQCRATIC PEOPLE'S
BAHAMAS REPUBLIC OF KOREA
BAHRAIN DENMARK
BANGLADESH ECUADOR

BARBADOS EGYPT

BELGIUM EL SALVADOR

BRAZIL ETHIOPIA

CAMBODIA FIJI

CAMEROGON FINLAND

CANADA FRANCE

CAPE VERDE GABON

CHILE GERMANY

CHINA GHANA

www.tallcomponents.com


www.tallcomponents.com

GREECE
GRENADA
GUINEA
ICELAND
INDIA
INDONESIA

IRAN (ISLAMIC REPUBLIC

OF}
ITALY
JAPAN
JORDAN
KENYA
KUWAIT
LEBANON
LIBERIA
MALAWI
MALAYSIA
MALDIVES
MALTA

MARSHALL ISLANDS

MAURITIUS
MEXICO
MONACO
MOROCCO
MYANMAR
NETHERLANDS
NEW ZEALAND
NIGERIA
NORWAY
PAKISTAN
PERU
PHILIPPINES

POLAND

PORTUGAL

REPUBLIC OF KOREA

ROMANIA

SAINT LUCIA

SAINT VINCENT AND THE
GRENADINES

SAUDI ARABIA

SENEGAL

SEYCHELLES

SINGAPORE

SPAIN

SUDAN

SWEDEN

THAILAND

TRINIDAD AND TOBAGO

TUNISIA

TURKEY

UGANDA

UKRAINIAN SOVIET SOCIALIST
REPUBLIC

UNION OF SOVIET SOCIALIST
REPUBLICS

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

UNITED REPUBLIC OF TANZANIA

UNITED STATES OF AMERICA

URUGUAY

VANUATU

VENEZUELA

VIET NAM

ZAIRE

6  The following States sent observers to the Conference:

CUBA
GUATEMALA
YUGOSLAVIA

7  HONG KONG, an Associate Member of the International Maritime

Organization, sent an observer to the Conference.
8  Representatives of the following bodies of the United Nations attended

the Conference:

UNITED NATIONS ENVIRONMENT PROGRAMME (UNEP)
UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION (UNIDQ)

2
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UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGA-
NIZATION (UNESCQO)
INTERGOVERNMENTAL OCEANOGRAPHIC COMMISSION (I0C)

g  The following four intergovernmental organizations sent observers
to the Conference:

ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT
(OECD)

COMMISSION OF THE EUROPEAN COMMUNITIES (EEC)

INTERNATIONAL OIL POLLUTION COMPENSATION FUND (IOPC FUND)

HELSINKI COMMISSION (HELCOM)

10  The following nine non-governmental international organizations sent
observers to the Conference:

INTERNATIONAL CHAMBER OF SHIPPING (ICS)

INTERNATIONAL MARITIME COMMITTEE (CMI)

INTERNATIONAL ASSOCIATION OF PORTS AND HARBORS {IAPH)

INTERNATIONAL ASSQCIATION OF CLASSIFICATION SOCIETIES (IACS)

OIL COMPANIES INTERNATIONAL MARINE FORUM {OCIMF)

OIL INDUSTRY INTERNATIONAL EXPLORATION AND PRODUCTION
FORUM (E & P FORUM]

INTERNATIONAL ASSOCIATION OF INDEPENDENT TANKER OWNERS
{INTERTANKQ)

INTERNATIONAL TANKER OWNERS POLLUTION FEDERATION LIMITED
(ITOPF)

ADVISORY COMMITTEE ON FOLLUTION OF THE SEA (ACOPS)

11 His Excellency, Mr. Abdeslam Zenined, Ambassador Extraordinary
and Plenipotentiary of the Kingdom of Morocco to the United Kingdom,
Head of the delegation of Morocco, was elected President of the Conference.

12 The Vice-Presidents elected by the Conference were:

Vice-Admiral C. Toledo de la Maza {Chile)

Mr. Yu Zhizhong {China)

Mr. J. @stergaard Denmark)

Mr. 0.0. George [Nigeria)

H.E. The Honourable T.T. Syquia (Philippines)
Mr. 0.A. Savin (USSR}

13 The Secretariat of the Conference consisted of the following officers:

Secretary-General: Mr. W.A. O’Neil

Executive Secretary: Mr. K. Voskresensky, Director,
Marine Environment Division
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Deputy Executive Secretaries: Mr. J. Wonham, Senior Deputy
Director, Marine Environment
Division
Mr. D.T. Edwards, Deputy Director,
Marine Environment Division
14 The Conference established a Committee of the Whole with the
mandate to consider the draft text of an international convention on oil
pollution preparedness and response and related recommendations and
resolutions.
15 The Drafting Committee established by the Conference was composed
of representatives of the following nine States:

ARGENTINA UNITED KINGDOM OF GREAT BRITAIN
CHINA AND NORTHERN IRELAND

EGYPT UNION OF SOVIET SOCIALIST
FRANCE REPUBLICS

JAPAN UNITED STATES OF AMERICA

SPAIN

16 A Credentials Committee was appointed to examine the credentials
of representatives attending the Conference. The Committee was composed
of representatives of the following States:

CAMEROON

IRAN (ISLAMIC REPUBLIC OF)

ITALY

POLAND

VENEZUELA
17  The officers elected for the Committees were as follows:

Committee of the Whole:
Chairman: Mr. E. Jansen (Norway)
Vice-Chairmen: H.E. Mr. G.B. Cooper (Liberia)
H.E. Dr. P.E.]J. Rodgers (Bahamas)
Drafting Committee:
Chairman: Mr. Y. Sasamura (Japan)
Vice-Chairman: Mr. J-F. Lévy (France)
Credentials Committee:
Chairman: Mr. ]. Vonau (Poland)

18 The Conference used as the basis of its work:

~  draft text of an international convention on oil pollution prepared-

ness and response prepared by a preparatory meeting; and
ness and response prepared by a preparatory meeting; and

4
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- draft Conference resolutions prepared by the preparatory
meeting.
19 The Conference also considered proposals and comments on the
above-mentioned documents submitted to the Conference by Governments
and interested organizations.
20 As a result of its deliberations, the Conference adopted the:

INTERNATIONAL CONVENTION ON OIL POLLUTION PREPARED-
NESS, RESPONSE AND CO-OPERATION, 1990.

21 The Conference further adopted the following resolutions:

1 References to instruments and other documents developed by
the International Maritime Organization under articles of the
International Convention on Oil Pollution Preparedness,
Response and Co-operation, 1990

2 Implementation of the International Convention on Qil Pollution
Preparedness, Response and Co-operation, 1990 pending its
entry into force

3 Early implementation of the provisions of article 12 of the
International Convention on Qil Pollution Preparedness,
Response and Co-operation, 1990

4 Implementation of the provisions of article 6 of the International
Convention on Qil Pollution Preparedness, Response and Co-
operation, 1990

5 Establishment of oil pollution combating equipment stockpiles

6 Promotion of technical assistance

7 Development and implementation of a training programme for
oil pollution preparedness and response

8 Improving salvage services

9 Co-operation between States and insurers

10 Expansion of the scope of the International Convention on Oil
Pollution Preparedness, Response and Co-operation, 1990 to
include hazardous and noxious substances

These resolutions are contained in the Attachment to this Final Act.

22 This Final Act is established in a single original text in the Arabic,
Chinese, English, French, Russian and Spanish languages which is to be
deposited with the Secretary-General of the International Maritime
Organization.
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23 The Secretary-General shall send certified copies of this Final Act with
its Attachment and certified copies of the authentic text of the Convention
to the Governments of the States invited to be represented at the Conference,
in accordance with the wishes of those Governments.

IN WITNESS WHEREOF the undersigned* have affixed their signature
to this Final Act.

DONE AT LONDON this thirtieth day of November, one thousand
nine hundred and ninety.

* Signatures omitted.
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INTERNATIONAL CONVENTION
ON OIL POLLUTION PREPAREDNESS,
RESPONSE AND CO-OPERATION, 1990

THE PARTIES TO THE PRESENT CONVENTION,

CONSCIOUS of the need to preserve the human environment in
general and the marine environment in particular,

RECOGNIZING the serious threat posed to the marine environment
by oil pollution incidents involving ships, offshore units, sea ports and
oil handling facilities,

MINDFUL of the importance of precautionary measures and
prevention in avoiding oil pollution in the first instance, and the need for
strict application of existing international instruments dealing with
maritime safety and marine pollution prevention, particularly the
International Convention for the Safety of Life at Sea, 1974, as amended,
and the International Convention for the Prevention of Pollution from Ships,
1973, as modified by the Protocol of 1978 relating thereto, as amended,
and also the speedy development of enhanced standards for the design,
operation and maintenance of ships carrying oil, and of offshore units,

MINDFUL ALSO that, in the event of an oil pollution incident, prompt
and effective action is essential in order to minimize the damage which
may result from such an incident,

EMPHASIZING the importance of effective preparation for combating
oil pollution incidents and the important role which the oil and shipping
industries have in this regard,

RECOGNIZING FURTHER the importance of mutual assistance and
international co-operation relating to matters including the exchange of
information respecting the capabilities of States to respond to oil pollution
incidents, the preparation of oil pollution contingency plans, the exchange
of reports of incidents of significance which may affect the marine
environment or the coastline and related interests of States, and research
and development respecting means of combating oil pollution in the marine
environment,

TAKING ACCOUNT of the ‘‘polluter pays” principle as a general
principle of international environmental law,
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TAKING ACCOUNT ALSO of the importance of international
instruments on liability and compensation for oil pollution damage,
including the 1969 International Convention on Civil Liability for Oil
Pollution Damage (CLC); and the 1971 International Convention on the
Establishment of an International Fund for Compensation for Oil Pollution
Damage (FUND); and the compelling need for early entry into force of the
1984 Protocols to the CLC and FUND Conventions,

TAKING ACCOUNT FURTHER of the importance of bilateral and
multilateral agreements and arrangements including regional conventions
and agreements,

BEARING IN MIND the relevant provisions of the United Nations
Convention on the Law of the Sea, in particular of its part XII,

BEING AWARE of the need to promote international co-operation and
to enhance existing national, regional and global capabilities concerning
oil pollution preparedness and response, taking into account the special
needs of the developing countries and particularly small island States,

CONSIDERING that these objectives may best be achieved by the
conclusion of an International Convention on Oil Pollution Preparedness,
Response and Co-operation,

HAVE AGREED as follows:
ARTICLE 1

General provisions

(1) Parties undertake, individually or jointly, to take all appropriate
measures in accordance with the provisions of this Convention and the
Annex thereto to prepare for and respond to an oil pollution incident.

(2) The Annex to this Convention shall constitute an integral part of the
Convention and a reference to this Convention constitutes at the same time
a reference to the Annex.

(3) This Convention shall not apply to any warship, naval auxiliary or
other ship owned or operated by a State and used, for the time being, only
on government non-commercial service. However, each Party shall ensure
by the adoption of appropriate measures not impairing the operations or
operational capabilities of such ships owned or operated by it, that such
ships act in a manner consistent, so far as is reasonable and practicable,
with this Convention.

www.tallcomponents.com


www.tallcomponents.com

ARTICLE 2

Definitions

For the purposes of this Convention:

(1) Oil means petroleum in any form including crude oil, fuel oil, sludge,
oil refuse and refined products.

(2) Oil pollution incident means an occurrence or series of occurrences
having the same origin, which results or may result in a discharge of oil
and which poses or may pose a threat to the marine environment, or to
the coastline or related interests of one or more States, and which requires
emergency action or other immediate response.

(3) Ship means a vessel of any type whatsoever operating in the marine
environment and includes hydrofoil boats, air-cushion vehicles,
submersibles, and floating craft of any type.

(4) Offshore unit means any fixed or floating offshore installation or
structure engaged in gas or oil exploration, exploitation or production
activities, or loading or unloading of oil.

(5) Sea ports and oil handling facilities means those facilities which
present a risk of an oil pollution incident and includes, inter alia, sea ports,
oil terminals, pipelines and other oil handling facilities.

(6) Organization means the International Maritime Organization.

(7) Secretary-General means the Secretary-General of the Organization.
ARTICLE 3
Qil pollution emergency plans

(1) (a) FEach Party shall require that ships entitled to fly its flag have
on board a shipboard oil pollution emergency plan as required
by and in accordance with the provisions adopted by the
Organization for this purpose.*

* The *‘provisions adopted by the Organization . . ."" refers to regulation 26
of Annex I of the International Convention for the Prevention of Pollution from
Ships, 1973 as modified by the Protocol of 1978 relating thereto, as amended

" (MARPOL 73/78).
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(b) A ship required to have on board an oil pollution emergency
plan in accordance with subparagraph (a) is subject, while in
a port or at an offshore terminal under the jurisdiction of a Party,
to inspection by officers duly authorized by that Party, in
accordance with the practices provided for in existing
international agreements* or its national legislation.

(2) Each Party shall require that operators of offshore units under its
jurisdiction have oil pollution emergency plans, which are co-ordinated
with the national system established in accordance with article 6 and
approved in accordance with procedures established by the competent
national authority.

(3) Each Party shall require that authorities or operators in charge of such
sea ports and oil handling facilities under its jurisdiction as it deems
appropriate have oil pollution emergency plans or similar arrangements
which are co-ordinated with the national system established in accordance
with article 6 and approved in accordance with procedures established by
the competent national authority.

ARTICLE 4

Qil pollution reporting procedures
(1) Each Party shall:

(a) require masters or other persons having charge of ships flying
its flag and persons having charge of offshore units under its
jurisdiction to report without delay any event on their ship or
offshore unit involving a discharge or probable discharge of oil:

(i) in the case of a ship, to the nearest coastal State;

(ii) in the case of an offshore unit, to the coastal State to whose
jurisdiction the unit is subject;

(b) require masters or other persons having charge of ships flying
its flag and persons having charge of offshore units under its
jurisdiction to report without delay any observed event at sea
involving a discharge of oil or the presence of oil:

(i) in the case of a ship, to the nearest coastal State;

(ii) inthe case of an offshore unit, to the coastal State to whose
jurisdiction the unit is subject;

* “Existing international agreements'’ refers to articles 5 and 7 of MARPOL 73/78.
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(c) require persons having charge of sea ports and oil handling
facilities under its jurisdiction to report without delay any event
involving a discharge or probable discharge of oil or the presence
of oil to the competent national authority;

(d) instruct its maritime inspection vessels or aircraft and other
appropriate services or officials to report without delay any
observed event at sea or at a sea port or oil handling facility
involving a discharge of oil or the presence of oil to the
competent national authority or, as the case may be, to the
nearest coastal State;

(e) request the pilots of civil aircraft to report without delay any
observed event at sea involving a discharge of oil or the presence
of oil to the nearest coastal State.

{2) Reports under paragraph (1){a)(i} shall be made in accordance with
the requirements developed by the Organization* and based on the
guidelines and general principles adopted by the Organization.** Reports
under paragraph (1)(a)(ii}, (b), (c) and (d) shall be made in accordance with
the guidelines and general principles adopted by the Organization to the
extent applicable.**

ARTICLE 5
Action on receiving an oil pollution report

(1) Whenever a Party receives a report referred to in article 4 or pollution
information provided by other sources, it shall:

{a) assess the event to determine whether it is an oil pollution
incident;

{b) assess the nature, extent and possible consequences of the oil
pollution incident; and

(c) then, without delay, inform all States whose interests are affected
or likely to be affected by such oil pollution incident, together
with
(i) details of its assessments and any action it has taken, or

intends to take, to deal with the incident, and

* The “'requirements developed by the Organization'' refers to article 8 and
Protocol I of MARPOL 73/78.

** “Guidelines and general principles adopted by the Organization’" refers to
*‘General principles for ship reporting systems and ship reporting requirements,
including guide{)ines for reporting incidents involving dangerous goods, harmful
substances and/or marine pollutants’* adopted by the Organization by resolu-
tion A.648(16). (Secretariat note: For ease of reference, see IMO publication
Provisions concerning the Reporting of Incidents Involving Harmful Substances
under MARPOL 73/78.)

11
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(ii) further information as appropriate,

until the action taken to respond to the incident has been
concluded or until joint action has been decided by such States.

(2) When the severity of such oil pollution incident so justifies, the Party
should provide the Organization directly or, as appropriate, through the
relevant regional organization or arrangements with the information
referred to in paragraph (1)(b) and (c).

(3) When the severity of such oil pollution incident so justifies, other
States affected by it are urged to inform the Organization directly or, as
appropriate, through the relevant regional organizations or arrangements
of their assessment of the extent of the threat to their interests and any action
taken or intended.

(4) Parties should use, in so far as practicable, the oil pollution reporting
system developed by the Organization* when exchanging information and
communicating with other States and with the Organization.

ARTICLE 6

National and regional systems for preparedness and response

(1) Each Party shall establish a national system for responding promptly
and effectively to oil pollution incidents. This system shall include as a
minimum:

{(a) the designation of:

(i) the competent national authority or authorities with
responsibility for oil pollution preparedness and response;

(ii) the national operational contact point or points, which shall
be responsible for the receipt and transmission of oil
pollution reports as referred to in article 4; and

(iii) an authority which is entitled to act on behalf of the State
to request assistance or to decide to render the assistance
requested;

* The ““oil reporting system developed by the Organization’ is contained in the
Manual on Qil Pollution, Section II - Contingency Planning, appendix 2, developed
by the Marine Environment Protection Committee of the Organization.

12
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(b) a national contingency plan for preparedness and response
which includes the organizational relationship of the various
bodies involved, whether public or private, taking into account
guidelines developed by the Organization.*

(2) Inaddition, each Party, within its capabilities either individually or
through bilateral or multilateral co-operation and, as appropriate, in co-
operation with the oil and shipping industries, port authorities and other
relevant entities, shall establish:

(a) a minimum level of pre-positioned oil spill combating
equipment, commensurate with the risk involved, and
programmes for its use;

(b) a programme of exercises for oil pollution response organizations
and training of relevant personnel;

(c) detailed plans and communication capabilities for responding
to an oil pollution incident. Such capabilities should be
continuously available; and

(d) a mechanism or arrangement to co-ordinate the response to an
oil pollution incident with, if appropriate, the capabilities to
mobilize the necessary resources.

(3) Each Party shall ensure that current information is provided to the
Organization, directly or through the relevant regional organization or
arrangements, concerning:

(@) the location, telecommunication data and, if applicable, areas
of responsibility of authorities and entities referred to in
paragraph (1)(a);

(b) information concerning pollution response equipment and
expertise in disciplines related to oil pollution response and
marine salvage which may be made available to other States,
upon request; and

{c) its national contingency plan.
ARTICLE 7
International co-operation in pollution response

(1) Parties agree that, subject to their capabilities and the availability of
relevant resources, they will co-operate and provide advisory services,

* The *‘guidelines developed by the Organization'” are contained in the Manual
on Qil Pollution, Section II - Continfgency Planning, developed by the Marine
Environment Protection Committee of the Organization.
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technical support and equipment for the purpose of responding to an oil
pollution incident, when the severity of such incident so justifies, upon
the request of any Party affected or likely to be affected. The financing of
the costs for such assistance shall be based on the provisions set out in
the Annex to this Convention.

(2) A Party which has requested assistance may ask the Organization to
assist in identifying sources of provisional financing of the costs referred
to in paragraph (1).

{3) In accordance with applicable international agreements, each Party
shall take necessary legal or administrative measures to facilitate:

(a) the arrival and utilization in and departure from its territory of
ships, aircraft and other modes of transport engaged in
responding to an oil pollution incident or transporting
personnel, cargoes, materials and equipment required to deal
with such an incident; and

(b) the expeditious movement into, through, and out of its territory
of personnel, cargoes, materials and equipment referred to in
subparagraph (a).

ARTICLE 8
Research and development

(1) Parties agree to co-operate directly or, as appropriate, through the
Organization or relevant regional organizations or arrangements in the
promotion and exchange of results of research and development
programmes relating to the enhancement of the state-of-the-art of oil
pollution preparedness and response, including technologies and
techniques for surveillance, containment, recovery, dispersion, clean-up
and otherwise minimizing or mitigating the effects of oil pollution, and
for restoration.

(2) To this end, Parties undertake to establish directly or, as appropriate,
through the Organization or relevant regional organizations or
arrangements, the necessary links between Parties’ research institutions.

(3) Parties agree to co-operate directly or through the Organization or
relevant regional organizations or arrangements to promote, as appropriate,
the holding on a regular basis of international symposia on relevant
subjects, including technological advances in oil pollution combating
techniques and equipment.

14
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(4) Parties agree to encourage, through the Organization or other
competent international organizations, the development of standards for
compatible oil pollution combating techniques and equipment.

ARTICLE 9
Technical co-operation

(1) Parties undertake directly or through the Organization and other
international bodies, as appropriate, in respect of oil pollution preparedness
and response, to provide support for those Parties which request technical
assistance:

(a) to train personnel;

{b) toensure the availability of relevant technology, equipment and
facilities;

(c) tofacilitate other measures and arrangements to prepare for and
respond to oil pollution incidents; and

(d) to initiate joint research and development programmes.

(2) Parties undertake to co-operate actively, subject to their national laws,
regulations and policies, in the transfer of technology in respect of oil
pollution preparedness and response.

ARTICLE 10

Promotion of bilateral and multilateral co-operation
in preparedness and response

Parties shall endeavour to conclude bilateral or multilateral
agreements for oil pollution preparedness and response. Copies of such
agreements shall be communicated to the Organization which should make
them available on request to Parties.

ARTICLE 11
Relation to other conventions and international agreements

Nothing in this Convention shall be construed as altering the rights
or obligations of any Party under any other convention or international
agreement.

15
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ARTICLE 12
Institutional arrangements

(1) Parties designate the Organization, subject to its agreement and the
availability of adequate resources to sustain the activity, to perform the
following functions and activities:
{a) information services:
(i) to receive, collate and disseminate on request the
information provided by Parties (see, for example, articles
5(2) and (3), 6(3) and 10) and relevant information provided
by other sources; and
(if) to provide assistance in identifying sources of provisional
financing of costs (see, for example, article 7(2));

(b) education and training:

(i) to promote training in the field of oil pollution
preparedness and response (see, for example, article 9); and

(ii) to promote the holding of international symposia (see, for
example, article 8(3));

(c) technical services:

(i) to facilitate co-operation in research and development (see,
for example, articles 8(1), (2) and (4) and 9(1)(d));

(ii) to provide advice to States establishing national or regional
response capabilities; and

(iii) to analyse the information provided by Parties (see, for
example, articles 5(2) and (3), 6(3) and 8(1)) and relevant
information provided by other sources and provide advice
or information to States;

(d) technical assistance:

(i) to facilitate the provision of technical assistance to States
establishing national or regional response capabilities; and

(ii) to facilitate the provision of technical assistance and advice,
upon the request of States faced with major oil pollution
incidents.

(2) Incarrying out the activities specified in this article, the Organization
shall endeavour to strengthen the ability of States individually or through
regional arrangements to prepare for and combat oil pollution incidents,
drawing upon the experience of States, regional agreements and industry
arrangements and paying particular attention to the needs of developing
countries.

16
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(3) The provisions of this article shall be implemented in accordance with
a programme developed and kept under review by the Organization.

ARTICLE 13

Evaluation of the Convention
Parties shall evaluate within the Organization the effectiveness of the
Convention in the light of its objectives, particularly with respect to the
principles underlying co-operation and assistance.

ARTICLE 14
Amendments

(1) This Convention may be amended by one of the procedures specified
in the following paragraphs.

(2) Amendment after consideration by the Organization:

{a) Any amendment proposed by a Party to the Convention shall
be submitted to the Organization and circulated by the Secretary-
General to all Members of the Organization and all Parties at least
six months prior to its consideration.

(b) Any amendment proposed and circulated as above shall be
submitted to the Marine Environment Protection Committee of
the Qrganization for consideration.

(c) Parties to the Convention, whether or not Members of the
Organization, shall be entitled to participate in the proceedings
of the Marine Environment Protection Committee,

(d) Amendments shall be adopted by a two-thirds majority of only
the Parties to the Convention present and voting.

(e) I adopted in accordance with subparagraph (d), amendments
shall be communicated by the Secretary-General to all Parties
to the Convention for acceptance.

(f) (i) Anamendment to an article or the Annex of the Convention
shall be deemed to have been accepted on the date on
which it is accepted by two thirds of the Parties.

(i) An amendment to an appendix shall be deemed to have
been accepted at the end of a period to be determined by
the Marine Environment Protection Committee at the time

17
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of its adoption, which period shall not be less than ten
months, unless within that period an objection is
communicated to the Secretary-General by not less than one
third of the Parties.

() () Anamendment to an article or the Annex of the Convention
accepted in conformity with subparagraph (f)(i) shall enter
into force six months after the date on which it is deemed to
have been accepted with respect to the Parties which have
notified the Secretary-General that they have accepted it.

(i) Anamendment to an appendix accepted in conformity with
subparagraph (f)(ii) shall enter into force six months after
the date on which it is deemed to have been accepted with
respect to all Parties with the exception of those which,
before that date, have objected to it. A Party may at any
time withdraw a previously communicated objection by
submitting a notification to that effect to the Secretary-
General.

(3) Amendment by a Conference:

(a) Upon the request of a Party, concurred with by at least one third
of the Parties, the Secretary-General shall convene a Conference
of Parties to the Convention to consider amendments to the
Convention.

(b} An amendment adopted by such a Conference by a two-thirds
majority of those Parties present and voting shall be
communicated by the Secretary-General to all Parties for their
acceptance.

{c}) Unless the Conterence decides otherwise, the amendment shail
be deemed to have been accepted and shall enter into force in
accordance with the procedures specified in paragraph (2)(f)
and (g).

(4) The adoption and entry into force of an amendment constituting an
addition of an Annex or an appendix shall be subject to the procedure
applicable to an amendment to the Annex.

(5) Any Party which has not accepted an amendment to an article or the
Annex under paragraph (2){f}(i) or an amendment constituting an addition
of an Annex or an appendix under paragraph (4) or has communicated an
objection to an amendment to an appendix under paragraph (2)(f)(ii) shall
be treated as a non-Party only for the purpose of the application of such
amendment. Such treatment shall terminate upon the submission of a
notification of acceptance under paragraph (2)(f)(i) or withdrawal of the
objection under paragraph (2)(g)(ii).
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(6) The Secretary-General shall inform all Parties of any amendment
which enters into force under this article, together with the date on which
the amendment enters into force.

(7) Any notification of acceptance of, objection to, or withdrawal of
objection to, an amendment under this article shall be communicated in
writing to the Secretary-General who shall inform Parties of such
notification and the date of its receipt.

(8) An appendix to the Convention shall contain only provisions of a
technical nature.

ARTICLE 15

Signature, ratification, acceptance,
approval and accession
(1) This Convention shall remain open for signature at the Headquarters
of the Organization from 30 November 1990 until 29 November 1991 and

shall thereafter remain open for accession. Any State may become Party
to this Convention by:

{(a) signature without reservation as to ratification, acceptance or
approval; or

(b) signature subject to ratification, acceptance or approval, followed
by ratification, acceptance or approval; or

(¢} accession.

(2) Ratification, acceptance, approval or accession shall be effected by
the deposit of an instrument to that effect with the Secretary-General.

ARTICLE 16

Entry into force
(1) This Convention shall enter into force twelve months after the date
on which not less than fifteen States have either signed it without
reservation as to ratification, acceptance or approval or have deposited the
requisite instruments of ratification, acceptance, approval or accession in
accordance with article 15.

(2) For States which have deposited an instrument of ratification,
acceptance, approval or accession in respect of this Convention after the
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requirements for entry into force thereof have been met but prior to the
date of entry into force, the ratification, acceptance, approval or accession
shall take effect on the date of entry into force of this Convention or three
months after the date of deposit of the instrument, whichever is the later
date.

{3) For States which have deposited an instrument of ratification,
acceptance, approval or accession after the date on which this Convention
entered into force, this Convention shall become effective three months
after the date of deposit of the instrument.

(4) After the date on which an amendment to this Convention is deemed
to have been accepted under article 14, any instrument of ratification,
acceptance, approval or accession deposited shall apply to this Convention
as amended.

ARTICLE 17
Denunciation

(1) This Convention may be denounced by any Party at any time after
the expiry of five years from the date on which this Convention enters into
force for that Party.

(2) Denunciation shall be effected by notification in writing to the
Secretary-General.

(3) A denunciation shall take effect twelve months after receipt of the
notification of denunciation by the Secretary-General or after the expiry
of any longer period which may be indicated in the notification.

ARTICLE 18
Depasitary
(1) This Convention shall be deposited with the Secretary-General.
(2) The Secretary-General shall:

(a) inform all States which have signed this Convention or acceded
thereto of:
(i) each new signature or deposit of an instrument of
ratification, acceptance, approval or accession, together
with the date thereof;
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(ii) the date of entry into force of this Convention; and

(iii) the deposit of any instrument of denunciation of this
Convention together with the date on which it was
received and the date on which the denunciation takes
effect;

(b) transmit certified true copies of this Convention to the
Governments of all States which have signed this Convention
or acceded thereto.

(3) As soon as this Convention enters into force, a certified true copy
thereof shall be transmitted by the depositary to the Secretary-General of
the United Nations for registration and publication in accordance with
Article 102 of the Charter of the United Nations.

ARTICLE 19

Languages
This Convention is established in a single original in the Arabic,

Chinese, English, French, Russian and Spanish languages, each text being
equally authentic.

IN WITNESS WHEREOF the undersigned*, being duly authorized by
their respective Governments for that purpose, have signed this Convention.

DONE AT London this thirtieth day of November one thousand nine
hundred and ninety.

* Signatures omitted.

21

www.tallcomponents.com


www.tallcomponents.com

ANNEX
REIMBURSEMENT QF COSTS OF ASSISTANCE

(1) (@) Unless an agreement concerning the financial arrangements
governing actions of Parties to deal with oil pollution incidents
has been concluded on a bilateral or multilateral basis prior to
the oil pollution incident, Parties shall bear the costs of their
respective actions in dealing with pollution in accordance with
subparagraph (i) or subparagraph (ii).

(i)  If the action was taken by one Party at the express request of
another Party, the requesting Party shall reimburse to the
assisting Party the cost of its action. The requesting Party
may cancel its request at any time, but in that case it shall
bear the costs already incurred or committed by the
assisting Party.

(ii) If the action was taken by a Party on its own initiative, this
Party shall bear the costs of its action.

(b) The principles laid down in subparagraph (a) shall apply unless
the Parties concerned otherwise agree in any individual case.

(2) Unless otherwise agreed, the costs of action taken by a Party at the
request of another Party shall be fairly calculated according to the law and
current practice of the assisting Party concerning the reimbursement of such
costs.

(3) The Party requesting assistance and the assisting Party shall, where
appropriate, co-operate in concluding any action in response to a
compensation claim. To that end, they shall give due consideration to
existing legal regimes. Where the action thus concluded does not permit
full compensation for expenses incurred in the assistance operation, the
Party requesting assistance may ask the assisting Party to waive
reimbursement of the expenses exceeding the sums compensated or to
reduce the costs which have been calculated in accordance with para-
graph (2). It may also request a postponement of the reimbursement of such
costs. In considering such a request, assisting Parties shall give due
consideration to the needs of the developing countries.

(4) The provisions of this Convention shall not be interpreted as in any
way prejudicing the rights of Parties to recover from third parties the costs
of actions to deal with pollution or the threat of pollution under other
applicable provisions and rules of national and international law. Special
attention shall be paid to the 1969 International Convention on Civil
Liability for Oil Pollution Damage and the 1971 International Convention
on the Establishment of an International Fund for Compensation for Qil
Pollution Damage or any subsequent amendment to those Conventions.
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